The Dormant Commerce Clause

· This involves preventing states from interfering with interstate commerce, not with allowing federal power over interstate commerce
3 rules:
1) Pre-emption:
If Congress has regulated a field so extensively that it demonstrates an intent to “occupy the entire field,” the states cannot regulate the field (much wider than the supremacy clause)
2) Where the state law affects interstate commerce but does not discriminate against out-of-staters, the regulation is okay if:

a) rationally related to a legitimate state concern and 
b) the burden on interstate commerce is outweighed by the state’s benefit.
3) Where state law discriminates against out of staters, the state law will be struck down UNLESS:

· the state law is necessary to achieve an important state goal; also the means used by the state must be the only or best way to achieve that goal 

· the state is acting as a “market participant” 

· the state has Congress’ authorization for the discriminatory regulation 

[image: image1.png]









PAGE  
1

